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Attorney Ref .i 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICIOS 



In le Application for. 

Paul F. Fewster et al. 

Serial No.: 10/022,150 

Filed: December 13, 2001 

For X-RAY DIFFRACTOMETER 



Examiner. Allen C. Ho 
Art Group: 2882 



BRQlIFiST FO R REFUND 
(IMPROPER CHARGE OF DEPOSIT ACCOUNT) 



Mail Stop 16 

Director of the U.S. Patent and Trademark OfRce 
P. 0. 1450 

Alexandria, VA 22313-1450 



I. REFUND REQUEST 

This is a request for refund, witti respect to tfie charge to Deposit Account 02-2666, 
shown on page 4 of the November 23, 2003 printout for the USFTO web site, for the above- 
identified plication. A copy of this page is attached hereto as Exhitnt A. 

II. FEES CHARGED FOR WHICH REFUND REQUESTED 

Applicants were charged for a two-month extension of time in the amount of $420.00, for 
which refund is requested. 

III. EXPLANATION OF WHY CONTESTED CHARGE IS IN ERROR 
A Final Office Action in this case was mailed on June 20, 2003. Applicants timely 

submitted their Response to Fmal Office Action on September 19, 2003. A copy of A^filicants' 
postcard, indicating date mailed as SqMember 19, 2003 is attached hereto as Exhibit B. 

On October 21, 2003, the undersigned received an e-mail from &caminer Allen Ho, 
containing a proposed amendmeat to Claim 6 of the plication. No official communication was 
received from die U.S. FTO other than tte e-mail from Examiner Ho, nor was an Examina's 
Amoidment issued. The e-mail did not indicate diat Applicants* response to the Examiner's 



proposed amendment to Oaim 6 would run finom the mailing date of the Rnal Office Action^2a^' ''^''^ 
cc^yofExaminerHo's e-mail is attached hereto as Exhibit C. jpr^ _9 pH [{•. 26 

On October 27, 2003, Applicants mailed a Communication to the PTO, rcspofeive to the 
Examiner's proposed amendment to Qaim 6. In addition, in accordance with AppUcants* 
telephone conversation with Examiner Ho, the Communication was faxed to the Examiner's 
attention. A copy of Applicants' Communication, transmittals and subsequent fax is attached 
hereto as Exhibit D. 

AppUcants were erroneously charged for two-month extension of time fee. Applicants 
tinu5ly responded to the Final Office Action. At no time did the PTO issue an Advisory Action or 
an Examiner' s Amendment setting forth a response due date based on the mailing date of the Rnal 
Office Action. Hiercfore, a request for refund in the amount of $420.00 is respectfiiUy requested. 

IV. MANNER OF REFUND 

Please make refund by crediting Account No. 02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR, & ZAFMAN LLP 



Dated: AlidL 



2m 



12400 Wilshire Boulevard 
Seventh Roor 

Los Angeles, CaUfomia 90025 
(310) 207-3800 



Attachmoits: Exhibits A-D 




CERTIFICATE OF MAILING 
I hefd)y certify that this conespondence is being deposited with 
the United States Postal Service as first class mail with sufficient 
postage in an envelope addressed to: Mail Stop 16, Director of the 
U.S. Patent and Traden)8iji.0ffice,. P.O. 1450, Aleundria. VA 



Marilyn Bass 
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"Ho, Allen" 
<Allen.HoeUSPTO 

.GOV> 



Subject: 10/022.150 



To: ^Jutzeb8tz.com> 

cc: 




10/21/03 03:43 PM 



Proposed eunendment for claim 6: 

6. (Currently Amended) A method of X-ray diffractometery, comprising the stei 
of: 

mounting the sanple on a sample stage; 

directing X-rays through a double pinhole collimator onto a the sample to be 
measured; 

diffracting the X-rays diffracted by the sanple with an analyser crystal ont< 

rotating the sample and rotating the analyser crystal and the detector about 

coaxial axes; and 

measuring the diffracted X-ray intensity as a function of the angle of 
rotation of the san^le and the angle of rotation of the analyser crystal and 
detector; 

mounting the sample on a sairple stage; 

rotating the analyser crystal and detector to a predetermined position; 
rotating the sample whilst keeping the analyser crystal and detector in the 
predetermined position and measuring the X-rays reaching the detector as a 
function of angle of sainple rotation; 

determining the sample rotation angle at which the measure measured X-rays a: 
at a peak and rotating the sample to that angle; and 

rotating the sample and the analyser crystal and detector about coaxial axes 

axes; and 

measuring the diffracted X-ray intensity as a function of the angle of 
rotation angle, of the sample and the angle of rotation of the analyzer 
crystal and detector. 

Please let me know as soon as possible. 

Regard, 

Allen C. HO 
Patent Examiner 
Room CP4 6C08 
Art unit 2882 

U. S. Patent and Trademark Office 
Email: allen.ho§uspto.gov 
Phone: (703) 308-6189 
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what was Intended to be sent Appttcarm are advised to retain this receipt In the unUkely eivent that proof <a this 
facsimile tmnsmlssloh Is necessary, Apf^toants are also advised to use the certHkate of facsimile transrrisston 
procedures set forth In 37 CFR 1.8(a) and (b), 37 CFR 1,6(f), Trademark Applk;ants, also see the Tradmark 
Manual of Examining Procedure (TMEP) section 306 ef eeqf. 
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Application: in/0?.?.,15Q — 



Number of pages 2 including this sheet. 

Filing Date: i?/n/7001 



COMMUNICATION re Amendment to Claim 6 

Ramarks _ 

In accordance with our telephone conversation, attached is a copy of the 3 page 
Communication, along with copy of postcard. Transmittal Form and F^fJ^"^' 
was sent via first class U.S. mail to the PTO. Mail Station AF, on October 27, 2003. 



for the retrieval of the original documents at no cost to you. 

If you do not receive all the pages, or If theni Is any difficulty In receiving, please call: (310) 207^800 and 
ask for Marilyn Bass. 
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□ Tr an sm itt a l of Formal Orawdngs 

□ Transmittal of Put>t(cation Fee Due 
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22313-1450. 
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B£MA£KS 

Applicants have made minor revisions to correct the Examiner's i»t)po^^a^]q]i( 




Claim 6 in conformance with Applicants' understanding of the Examiner's Amendment. 
Applicants have coirected typographical errors and have deleted the second occurrence of the step 
of "mounting the sample on a sJtmple stage'' from the Examiner's proposed amendment. 
Applicants submit that Claim 6, as amended, confomis with the Examiner's verbal description 



In view of the foregoing, it is believed that all claims now pending (1) arc in proper form, 
(2) afe neither obvious nor anticipated by the relied upon art of record, and (3) are in condition for 
allowance. A Notice of Allowance is earnestly solicited at the earliest possible date. If the 
Examiner believes that a telephone conference would be useful in moving the application forward 
to allowance, die Examiner is encouraged to contact the undersigned at (310) 207-3800. 

If necessary, the Commissioner is hereby authorized in this, concurrent and future replies, 
to charge payment or credit any oveipayment to Deposit Account No. 02-2666 for any additional 
fees required under 37 C.F.R. §§ 1.16 or 1.17, particularly, extension of time fees. 



thereof during the telephone conference of October 21 , 2003. 



CQNCmSIQN 
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BLAKELY. SOKOLOFF. TAYLOR, & ZAFMAN LLP 



Dated: October 27, 2003 
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